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                 On 9 March 2016 the Supreme Court of the UK handed down its first ever judgment on a Registered Community Design (RCD). 1 Many practitioners consider that PMS International Group Plc v Magmatic Limited (also called ‘ Trunki ’) was wrongly decided, both by the Supreme Court 2 and by the Court of Appeal 3 before it, and that the trial judge’s initial decision 4 was correct. I am one of them. 

But agreement on quite what went wrong is less assured. In my view, the two appellate court decisions can be analysed on three bases: 
On each basis, it is my opinion that, respectfully, the Court of Appeal and Supreme Court got it wrong.
This opinion piece sets out some brief background facts, and then reviews them through each of the three filters suggested above. Because it is wrong, it is my hope that the Supreme Court’s decision will be distinguished in the UK, and ignored in the rest of the EU. In any event some practical tips are given in light of the Supreme Court’s decision to those seeking to file UK-registered designs and RCDs to be enforced in the UK.
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