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                    Abstract

 Colours are key brand identifiers, yet many brand owners run into difficulty when registering colours as trade marks. The judgments of the Court of Justice of the European Union (CJEU) in Libertel Heidelberger Bauchemie confirmed that colour marks per se can be registered but the application must contain a graphic representation together with reference to an internationally recognzed identification code such as Pantone®. In assessing applications for abstract colour marks, the courts and registries are acutely aware of restricting the freedom of competitors to use certain colours for their goods and/or services. 
 There are slight differences in the way in which each territory has implemented the requirements for registration of a colour mark. In Germany there have been a number of differing outcomes from different Senates of the Patent Court and of the Federal Supreme Court on the question of colour marks, which is keeping brand owners and practitioners alike on their toes. Recent Dutch rulings on the distinction between a colour position mark and abstract colour mark also make for interesting reading. Following the landmark Cadbury case, UK courts have narrowly interpreted the requirements ensuring that there is sufficient specificity, clarity and precision in the application. This article explores the developments in colour trade marks that have arisen across key European territories over the past few years. 
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